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STATE OF KANSAS
STATE CORPORATION COMMISSION

Notice of Public Hearing on Proposed Administrative Regulation
March 6, 2025
The State Corporation Commission will conduct a public hearing at 10:00 a.m. on

Thursday, March 6, 2025, via Zoom, to consider the adoption of the proposed rules and
regulation of the State Corporation Commission of the State of Kansas on a permanent basis.

This notice exceeds the 60-day notice requirement of the pending public hearing and
shall constitute the beginning of the public comment period for the purpose of receiving written
public comments on the proposed rules and regulation. A complete copy of the proposed
regulations, economic impact statements and online comment form may be found on the State
Corporation Commission website: http://kcc.ks.gov/your-opinion-matters. Public comments will
be accepted through 5 p.m. on March 5. Comments may be submitted online or by contacting
Ahsan Latif at ahsan.latif@ks.gov or by letter to Ahsan Latif, Litigation Counsel, State
Corporation Commission, 1500 SW Arrowhead Road, Topeka, Kansas 66604.

All interested parties may participate in the Zoom meeting by registering on the State
Corporation Commission website https://www.kce.ks.gov/your-opinion-matters prior to noon on
March 5. The meeting will also be broadcast on our YouTube channel at
https://www.youtube.com/(@kansascorporationcommission. No registration is required for
viewing.

Any individual with a disability may request an accommodation in order to participate in
the public hearing and may request the proposed regulation and economic impact statement in an
accessible format. Requests for accommodation to participate in the hearing should be made at
least five (5) working days in advance of the hearing by contacting Jared Harsin at (785) 271-
3161 or the Kansas Relay Center at 1-800-766-3777.

A summary of the proposed regulation and its economic impact is as follows: (Note:
Statements indicating that a regulation is “not anticipated to have any economic impact” are
intended to indicate that no economic impact on the State Corporation Commission, other state
agencies, state employees, or the general public has been identified.)

K.A.R. 82-4-3h — Driving of Commercial Motor Vehicles.

This regulation adopts portions of the FMCSA regulations (49 C.F.R. 392) which
establish the minimum duties and procedures for the driving of commercial motor vehicles. The
proposed amendments to this regulation include edits to adopt the most recent updates to
FMCSA regulations. The proposed amendments are not anticipated to have an economic impact.
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82-4-3h. Driving of commercial motor vehicles. (a) With the following exceptions, 49
C.F.R. Part 392, as in effect on October 1, 2048 2023, is hereby adopted by reference:

(1) In 49 C.F.R. 392.1 (b), the phrase “49 CFR 390.38(b)” shall be deleted and replaced
with “49 C.F.R. 390.38(b) as adopted by K.A.R. 82-4-3f.”

(2) In 49 C.F.R. 392.2, the words “jurisdiction in which it is being operated” shall be

deleted and replaced by “state of Kansas.”

(3) The following changes shall be made to 49 C.F.R. 392.4:

added after“Sehbedsde- 1> Paragraph (a)(1) shall be deleted and replaced with “any Schedule I

substance listed in 21 CFR 1308.11. as adopted by reference in K.A.R. §2-4-3¢.”

(B) In paragraph (c) of 49 C.F.R. 392 4, the phrase “§ 382.107 of this subchapter” shall
be deleted and replaced by “49 C.F.R. 382.107, as adopted by K.A.R. 82-4-3¢;”

(4) 49 C.F.R. 392.5 shall be revised as follows:

(A) In paragraph (a)(1), the phrase “§ 382.107 of this subchapter” shall be deleted and
replaced by “49 C.F.R. 382.107, as adopted by K.A.R. §2-4-3¢.”

(B) In paragraph (a)(3), the phrase “as in effect as of July 1, 2008” shall be added after
the phrase “26 U.S.C. 5052(a).”

(C) In paragraph (a)(3), the phrase “section 5002(a)(8), of such Code” shall be deleted
and replaced by “26 U.S.C. 5002(a)(8), as in effect as of July 1, 2008.”

(D) In paragraph (d)(2), a period shall be placed after the phrase “affirmation of the
order”; fhe remainder of the paragraph shall be deleted.

(E) Paragraph (e) shall be deleted and replaced by the following: “(e) Any driver who is

subject to an out-of-service order may petition for reconsideration of that order in accordance
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with K.A.R. 82-1-235 and file a subsequent petition for judicial review that conforms with the
provisions of the Kansas Judicial Review Act, found at K.S.A. 77-601 et seq.”

(5) In 49 C.F.R. 392.8, the phrase “§ 393.95 of this subchapter” shall be deleted and
replaced by “49 C.F.R. 393.95, as adopted by K.A.R. 82-4-3i.”

(6) In 49 C.F.R. 392.9(a)(1), the phrase “§§ 393.100 through 393.136 of this
subchapter” shall be deleted and replaced by “49 C.F.R. 393.100 through 393.136, as adopted by
K.AR. 82-4-3i.”

(7) The following revisions shall be made to 49 C.F.R. 392.9a:

(A) In paragraph (b), the last sentence shall be deleted.

(B) In paragraph (c), the phrase “in accordance with 5 U.S.C. 554 not later than 10 days
after issuance of such order” shall be deleted and replaced with “by filing a Petition for
Reconsideration pursuant to K.A.R. 82-1-235 and filing a subsequent petition for judicial review
that conforms with the provisions of the Kansas Judicial Review Act, found at K.S.A. 77-601 et
seq.”

(8) In 49 C.F.R. 392.9b, the phrase “49 U.S.C. 521” in paragraph (b) shall be deleted and
replaced by “Kansas law.”

(9) 49 C.F.R. 392.10 shall be revised as follows:

(A) In paragraphs (a)(3) and (4), “U.S.” shall be inserted before “Department of
Transportation.”

(B) In paragraph (a)(4), “the Hazardous Materials Regulations of the Department of

Transportation, parts 107 through 180 of this title” shall be deleted and replaced by “49 C.F.R.

390.5 which is adopted in K.A.R. 82-4-3f and materials listed in 49 C.F.R. part 172 as adopted

by K.A.R. 8§2-4-20.”
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(C) In paragraph (a)(5), the phrase “§ 173.120 of this title” shall be deleted and replaced
by “49 C.F.R. 173.120, as adopted by K.A.R. 82-4-20.”

(D) €& In paragraph (a)(6), the phrase “subpart B of part 107 of this title” shall be
deleted and replaced by “49 C.F.R. part 107 as-adepted-byK-AR-82-4-20.”

(E) 8 In paragraph (b)(1), the phrase “§ 390.5 of this chapter” shall be deleted and

replaced by “49 C.F.R. 390.5, as adopted by K.A.R. 82-4-3f.”

(10) The phrase “§ 382.501(a) of this subchapter” in 49 C.F.R. 392.15 shall be deleted

and replaced by “49 C.F.R. 382.501(a), as adopted by K.A.R. 82-4-3¢.”

(11) The phrase “§ 393.95 of this subchapter” in 49 C.F.R. 392.22(b) shall be deleted and
replaced by “49 C.F.R. 393.95, as adopted by K.A.R. 82-4-31.”

E5 (12) In 49 C.F.R. 392.33(a), the phrase “subpart B of part 393 of this title” shall be
deleted and replaced by “49 C.F.R. 393.9 to 393.33, as adopted by K.A.R. 82-4-3i.”

€2 (13) The following changes shall be made to 49 C.F.R. 392.51:

(A) In the introductory paragraph, the phrase “as adopted by K.A.R. 82-4-20” shall be
added after “see 49 CFR 171.8.”

(B) In 49 C.F.R. 392.51 (b), the phrase “as adopted by K.A.R. 82-4-20” shall be inserted
after the phrase “Parts 171, 172, 173, and 178.”

€33 (14) 49 C.F.R. 392.62 shall be revised as follows:

(A) In paragraph (a), the phrase “§ 393.90 of this subchapter” shall be deleted and
replaced by “49 C.F.R. 393.90, as adopted by K.A.R. 82-4-3i.”

(B) In paragraph (b), the phrase “§ 393.91 of this subchapter” shall be deleted and

replaced by “49 C.F.R. 393.91, as adopted by K.A.R. 82-4-3i.”
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&4 (15) In 49 C.F.R. 392.80(c), the phrase “as adopted by K.A.R. 82-4-3f shall be
inserted after the phrase “49 C.F.R. 390.5.”

53 (16) All sections labeled “reserved” shall be deleted.

(b) As used in this regulation, each reference to a portion of 49 C.F.R. Part 392 shall
mean that portion as adopted by reference in this regulation.

(¢) Whenever the federal regulations adopted in this regulation refer to portions of the
federal regulations or other operating standards that are not already adopted by reference in
article 4 of the commission’s regulations, the references shall not be applicable to this regulation
unless otherwise specifically adopted. (Authorized by and implementing K.S.A. 202+ 2024
Supp. 66-1,112, K.S.A. 2021+ 2024 Supp. 66-1,112g, and K.S.A. 66-1,129; effective, T-82-12-
29-04, Dec. 29, 2004; effective April 29, 2005; amended Oct. 2, 2009; amended Sept. 20, 2013;

amended May 6, 2016; amended July 26, 2019; amended Feb. 10, 2023; amended T-
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Kansas Administrative Regulations
Economic Impact Statement (EIS)

Kansas Corporation Commission Ahsan Latif (785)271-3118
Agency Agency Contact Contact Phone Number
82-4-3h Permanent X Temporary

K.A.R. Number(s)

Is/Are the proposed rule(s) and regulation(s) mandated by the federal government as a requirement
for participating in or implementing a federally subsidized or assisted program?

X Yes Ifyes, continue to fill out the remaining form to be included with the regulation packet submitted
in the review process to the Department of Administration and the Attorney General. Budget
approval is not required; however, the Division of the Budget will require submission of a copy
of the EIS at the end of the review process.

O No  If no, do the total annual implementation and compliance costs for the proposed rule(s) and
regulation(s), calculated from the effective date of the rule(s) and regulation(s), exceed $1.0
million or more in implementation and compliance costs that are reasonably expected to be
incurred by or passed along to businesses, local governmental units and individuals as a result
of the proposed rule and regulation over the initial five-year period following adoption of such
rule(s) and regulation(s) (as calculated in Section III, F)?

O Yes  If“Yes,” then the agency shall not adopt the rule(s) and regulation(s) until the rule(s)
and regulation(s) has been ratified by the Legislature with a bill, unless the proposed
rule(s) and regulation(s) are: 1) mandated by the federal government as a requirement
for participating in or implementing a federally subsidized or assisted program, as
described in K.S.A. 77-416(b)(1)(B), and amendments thereto; 2) temporary rule(s)
and regulation(s) adopted pursuant to K.S.A. 77-722, and amendments thereto; or 3)
rules and regulations adopted pursuant to K.S.A. 2-3710 (Kansas Agricultural
Remediation Board). Continue to fill out the remaining EIS form to be included with
the regulation packet in the review process to the Department of Administration and
the Attorney General. The submitted EIS will be independently analyzed by the
Division of the Budget for approval.

[ No If no, continue to fill out the remaining form to be included with the regulation
packet submitted in the review process to the Department of Administration and the
Attorney General. The submitted EIS will be analyzed by the Division of the Budget
for approval.
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Section 1

Analysis, brief description, and cost and benefit quantification of the proposed rule(s) and regulation(s). If
the approach chosen by the Kansas agency to address the policy issue is different from that utilized by
agencies of contiguous states or of the federal government, the economic impact statement shall include an

explanation of why the Kansas agency's rule and regulation differs.
Z

This existing regulation adopts relevant portions of the FMCSA regulations (49 C.F.R. 392) which
establish the minimum duties and procedures for the driving of commercial motor vehicles. The proposed

regulation adopts most recent updates to FMCSA regulations.

Section I1

Explain whether the proposed rule and regulation is mandated by federal law as a requirement for
participating in or implementing a federally subsidized or assisted program and whether the proposed rules

and regulations exceed the requirements of applicable federal law.

The adoption of the federal regulation does not exceed the requirements of applicable federal law.

Section 111

Agency analysis specifically addressing the following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business activities and

growth;

The change adopts and updates references to most recent version of the federal regulation, allowing

the state of Kansas to enforce 49 C.F.R. 392.15, which is newly added to the regulation.

B. The economic effect, including a detailed quantification of implementation and compliance costs,
on the specific businesses, sectors, public utility ratepayers, individuals, and local governments that
will be affected by the proposed rule(s) and regulation(s) and on the state economy as a whole;

The Commission does not anticipate an economic impact resulting from the adoption of this

proposed regulation.

C. Businesses that would be directly affected by the proposed rule(s) and regulation(s);

This regulation applies to motor carriers operating in Kansas.
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D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The Commission does not anticipate an economic impact resulting from the adoption of this
proposed regulation.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s) and
regulation(s) on business and economic development within the State of Kansas, local government,
and individuals;

The Commission does not anticipate an economic impact resulting from the adoption of this
proposed regulation.
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F. An estimate of the total annual implementation and compliance costs that are reasonably
expected to be incurred by or passed along to businesses, local governments, or individuals. Note:
Do not account for any actual or estimated cost savings that may be realized. Implementation and
compliance costs determined shall be those additional costs reasonably expected to be incurred and
shall be separately identified for the affected businesses, local governmental units, and individuals.

Costs to Affected Businesses — $$0
Costs to Local Governmental Units — $0
Costs to Individuals — $0

Total Annual Costs — $0

(sum of above amounts)

Give a detailed statement of the data and methodology used in estimating the above cost estimate.

Staff took the number of registrants in each fee category for 2024 and applied the new fee amount.

O Yes If the total implementation and compliance costs exceed $1.0 million or more in

[ No implementation and compliance costs over the initial five-year period following

adoption of such rule(s) and regulation(s) that are reasonably expected to be incurred

Not by or passed along to businesses, local governmental units and individuals as a result

Applicable of the proposed rule and regulation, did the agency hold a public hearing to find that
the estimated costs have been accurately determined and are necessary for achieving
legislative intent? If applicable, document when the public hearing was held, those in
attendance, and any pertinent information from the hearing.

If applicable, click here to enter public hearing information.

Provide an estimate to any changes in aggregate state revenues and expenditures for the
implementation of the proposed rule(s) and regulation(s), for both the current fiscal year and next
fiscal year.

The Commission’s Transportation Division met with leaders of the Kansas Motor Carrier
Association, Kansas Highway Patrol and Federal Motor Carrier Safety Administration officials in
Kansas to discuss changes being made to this regulation.

Provide an estimate of any immediate or long-range economic impact of the proposed rule(s) and
regulation(s) on any individual(s), small employers, and the general public. If no dollar estimate
can be given for any individual(s), small employers, and the general public, give specific reasons
why no estimate is possible.

The Commission does not anticipate an economic impact resulting from the adoption of this
proposed regulation.
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G. If the proposed rule(s) and regulation(s) increases or decreases revenues of cities, counties or school
districts, or imposes functions or responsibilities on cities, counties or school districts that will
increase expenditures or fiscal liability, describe how the state agency consulted with the League of
Kansas Municipalities, Kansas Association of Counties, and/or the Kansas Association of School
Boards.

n/a

H. Describe how the agency consulted and solicited information from businesses, business
associations, local governmental units, state agencies, or institutions and members of the public that
may be affected by the proposed rule(s) and regulation(s) or may provide relevant information.

The Commission’s Transportation Division met with officials at the Kansas Highway
Patrol as well as the Federal Motor Carrier Safety Administration officials in Kansas to discuss
changes being made to this regulation.

Section IV
Does the Economic Impact Statement involve any environmental rule(s) and regulation(s)?

[0 Yes Ifyes, complete the remainder of Section IV.
X No  Ifno, skip the remainder of Section IV.

A. Describe the capital and annual costs of compliance with the proposed rule(s) and regulation(s), and
the individuals or entities who would bear the costs.

Click here to enter agency response.

B. Describe the initial and annual costs of implementing and enforcing the proposed rule(s) and
regulation(s), including the estimated amount of paperwork, and the state agencies, other
governmental agencies, or other individuals who will bear the costs.

Click here to enter agency response.

C. Describe the costs that would likely accrue if the proposed rule(s) and regulation(s) are not adopted,
the individuals or entities who will bear the costs and who will be affected by the failure to adopt
the rule(s) and regulation(s).

Click here to enter agency response.

D. Provide a detailed statement of the data and methodology used in estimating the costs used.

Click here to enter agency response.
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